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PROFILE OF HON.J USTICE ABDULKADIR ORIRE, CON :

Abdulkadir Orire was born on the 28th day of December, 1934 at Obanins

Justice
ate. He had his primary and secondary education betweey 194

in Horin, Kward St

{051 in lNorin, after which he attended Kano Islamic Law School from 1951.1955 H
- He

always came first in class in all subjects. That is why when he was leaving Secondary
school. the head teacher wrote in his certificate: “All-round pupil of very good char, dter

and one of the best in the class”.

his completion of secondary school, he went to the School of Arabic Studies in
he was appointed to teach at Baboko Primary School, Ilorin. He later
to study at the School of Oriental and African

Aflter
Kano after which

got scholarship through Mayflower
Studies (SOAS), London where he studied Language and Law and obtained a Diploma

from the School in 1961, and a Bachelor of Arts degree from the University of London in
1964. He came back to Nigeria and took up a teaching post in one of the special schools
in Zaria, Kaduna State, known as Barewa College, where he taught for about four years

before his transfer of service to Sokoto as vice principal and later rose to become the

Principal in Sokoto Arabic Teachers College.

Some of his students include the present Chief Justice of Nigeria, Justice Ibrahim Tanko
Mohammed (GCON), former Governor of Niger State, Babangida Aliyu, Justices
Ahmad Belgore, S. O. Muhammed, Abdulkadir Jega, Mas'ood Oredola and host of
others. He was the Secretary Genera’li to the Jama'atu Nasril Islam (JNI) Nigeria during
whose tenure the new secretariat was built when the old secretariat was burnt down
during the ZangonKataf crisis. Hg was glso the Pioneer Grand Kadi of the Shariah Court
of Appeal, Kwara State, where he initiated the;bqilding of the present Shariah Court of
Appeal complex. He was also the one who initiated the building of the Shariah Court of

Lokoja, Kogi State capital.

He served for 30 years in the position of Grand Kadi of Kwara State, Amo hi
: ' . . ng his

achievements as a Grand Kadi was making the Sharfah 1aw practice and proced
edure

popular in North Central of Nigeria. He was the Chairman, Jama'atuNasrilIsigy,, Kw
’ ara

State Branch 1973-2000; Member Advisory Judicial Council of Nigeria; Chairm
an

[iv]
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ma of Nigeria, Chairman Board of Trustees Ilorin Jumaat Mo
haa sque;

Council of Ula
amic Missionaries Association of Nigeria [IMAN]; Vice Presiq
’ i ent,

President General, Isl

Nigeria Da'wah Coordination Council [NDCC]; Chairman, National i
a

Ummam’IIsIdmiyyah from 1its inception until 2021; Former Vice-president Ilorin

Descendants Progressive Union (IDPU) till 1971; one time resource person, Institute of

Advanced Legal Studies;
member, Constitutional Conference, 1988-1989; member, 2005 Confab, Secretary

member, Nigeria Constitution Review Committee, 1987

General Jama‘atuNasn'lIslém of Nigeria and member, Nigeria Inter-Religious Council

[NIREC].

The late jurist was a member of Law Development and International Criminal Review
Committee which was among several committees on which he served. He was
instrumental to the establishment of the University of Ilorin in conjunction with other
prominent Ilorin indigenes. He was the Chairman, Board of Trustees to the Muslim
Students’ Society of Nigeria (MSSN). In 2003, the Federal Government of Nigeria found
him worthy of being recognised and deserving of a prestigious National Honour. Hence,
was conferred with the title of Commander of the Order of Niger (CON). He held the
chieftaincy titles of 'Marafa and Sarkin Malamai Ilori' conferred on him by His Royal
Highness, Alh (Dr) Ibrahim Sulu-Gambari CFR, the Emir of Ilorin in 2006. He was

blessed with many children and grandchildren.

May Allah forgive him, reward him and grant him Al-Jannah Firdaus. Amin.



W
ACKN OWLEDGEMEN 1D

nly inspired the compilation of this work but hyg

1o Allih Who has not 0 .
All praise 18 due t - 1o see the [imelight. We are indeed grateful for His countlegg

also made it possib

fayours On us!
. -man, Kwara State Council of

mir of Ilorin and Chat

Alh (Dr) Ibrahim Sulu-Gambari, CFR for

Special apprec1
Emirs, Obas and Chiefs, His Royal Highness,

sent and support to the public presentatxon of this work in memory of his

We also sincerely appreciate

holar in [lorin Emirate.
ity, Alh Chie
& Jagunmolu of Igbominaland,

om. May Allah increase him in

giving con
former ally and a lea
the support of the Founder

Oladimeji OFR, FNAEAP,
nd Ba

ding Muslim ¢

of Al-Hikmah Universl f (Dr) AbdulRaheem
fSPSP, the Asiwaju
Arogundade of Lagos 2 pa Oba of Offa Kingd
wealth and health.

this work owes much to the pas

Al-Hikmah University, Prof, Noah Yusuf, Fspsp W
:tion but made all resources required for its accomplishment available.

ther members of the Management of Al

ding their voice t0 the publication and

sionate interest of the Vice-Chancellor of

ho did not only support its
We pray
-Hikmah

The Success of

propost
Allah to increase His mercy on him. (0
n for ad

University also deserve appreciatio public

presentation of this work.

f the Professional Certificate in Islamic Estate Distribution (PCIED)

The Coordinator 0
tre for Islamic

and Certificate in Da‘wah and Imamship Practice (CDIP) under the Cen
Heritage, Dr Nafiu Ahmad Arikewuyo, deserves commendation for his commitment

and dedication towards the realisation of this project. The former and pioneer Director
¢ . ; .

;) thdc:l .Centre, Prof. Ibrahim Jamiu Otuyo, is also appreciated for laying a solid
oundation upon which the Centre thrives. The Dean of Faculty of Humanities and

Social Sci
ial Sciences, Prof, Lateef Folorunsho Oladimeji is also well appreciated for his usual

support and cooperation.

The family and child
iy ren of late Hon. Justice Abdulkadir Orire, with special ref:
rire, Dr Maimunat and ’ reference to
: Dr Ismail O :
their cooperation ail Oloyede Orire ;
and , are all appre

support. We appreciate the Grand Kadi of K e e ion
wara State, Hon.

[vil



w

A Co"' .
// pendium of Course Mate,
rials

Professional
Certifi Sfor
Al_ .
Hikmah, Uy iversity

cate in Islams,
w
on (PCIED,
)

L NEW GV ¢ 70 THE pRINCIPLES
e e Db
Kamaldeen and other Kadis of the K
war
a State Shari'ah Court
of

inching support to this project. The followi
Ing personaliti
ities are

fl
of-reading and making suggestions that furthe
r enriched the
quality

T Yah
ahya, Dr Hamzah Abduraheem, Mr I.T I
’ T Ishola, Mal
) lam

for their un

i Prof. M.
i and Dr Abdul-Hameed Badmas Yusuf. Finally
. , WE thank all th

€

waliyullah Adeyem

cditors and contributors for their scholarly input and submissi
ssions.

gele Assayuti

mic Heritage
Ilorin

Prof. Shuayb Olo
Director, Cenire for Isla
Al-Hikmal University,

an 1443AH/ 2nd April 2022CE

Ist Ramad



FOREWORD P,

;i‘y!ﬂ fusine '\:‘\'.lH“:ﬂiI" "ul!\hl:l'l’l"n ‘/\'( (”;”“l ’«:.Hh i "‘"'N . B
\Wara State) o,
» foly

oared ty wiite a toreword for this humble book  The book, titled =4
) J - NF*

GUIDE TO THE PRINCIPLES AND PRACTICE OF MIRATH IN NIGry
tER A
cdired by Nativ Ahmad Arikewuyo, Abdullahi Saliu Ishola and Wy 5
Tyulle,
and published by Centre for Islamic Heritage, Al-Hikmah Upy r:
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Adeven,
norn 1in memory of Hon. Justice Abdulkadir Orire, (Rtd). This is not the firs efforn
med at enlightening the public about the Islamic heritage and its preservmonb;
‘he Centre. All the writers/contributors in this work are highly endowed wigy the
requisite knowledge of the topic discussed herein. These scholars have authoreg
mooks of different topics through which they have been distinguished among their

contemporaries.

The Science of Inheritance is largely discussed because of its essence, usefulness ang
areas that it covers in Islamic Jurisprudence. This area of specialisation is one of the

apparently rare ones that many writers find tedious to discuss because of it

ty and intricacy. What makes this work unique is its comprehensiveness i

complexi
nologies/ phraseology and the tabular form applied to simplify its

terms of termi
understanding even fo
capture only the introduction

r the non-specialists. It is note-worthy that this work does not

of inheritance but it is explicit on how the real estate

distribution takes place.

d that the scholars have worked
of Arabic origin o
ought of

When I critically went through this work, I discovere
and lessened our struggles especially by translating all the words
the accurate meaning in English. It is also pertinent to commend the th
honouring Hon. Justice Abdulkadir Orire of the blessed memory (the pioneer Grand

Kadi of Kwara state) with this notable work., He had laboured tirelessly for ¢
| here in Ilorin before Allah

establishment and stability of Shariah Court of Appea |
ustice Orire cana®

crowned his efforts with success. Therefore, the selfless efforts of J
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PREFACE

ty was established by the approval of operating License 010
f Nigeria and presented to the AbdulRaheem Oladimeji I:f e
fint
2005. As a faith-based pri o
privately
Wneg

Al-Hikmah Universi
Federal Government O
Foundation (AROIF) on the 7th January,
University, part of the mandate of this citadel of learning is to operate as a iy

ty, imbued with the spirit of Is

«Learning Jor Wisdom an
te School and 51 academic programmes, the Un;
) VeI'S]ty

lam as its salient ambition. No wonder, tp
» therefyy,
e)

universi
d Morality”. Aside running seven (7) acaq
€mjc

its motto 18

faculties as well as a Postgradua
established ten (10) centres for the purpose of meeting its “Town and
GOwnn

programmes. One of such centres is the Centre for Islamic Heritage established f, th
or the

among other things, the promotion of Islamic culture, tradj;
) 1 ons

purpose Of pursuing,
and heritage.
y, the Centre designed two certificate programmes, namely, Profess;

J 10na]

Consequentl
[slamic Estate Distribution (PCIED) and Certificate in Da‘wah apq
an

Certificate in
mship Practice (CDIP). Having passed through the necessary stages of academi
c

Ima
ntal and Faculty Academic Boards, the

programme developments such as the Departme

Academic Programme Planning Committee (APPC), through the Directorate of
0

Academic Planning (DAP), these programmes have successfully taken off. For each of

these two programmes, the Centre has developed course materials. Thus, A4 New Guide t
J 0
the Principles and Practice of Mirath in Nigeria was designed and developed for participants

in Professional Certificate in Islamic Estate Distribution (PCIED).

The book contains five chapters. The first chapter written by Isa Olawale Solahudeen, is

on Practice of Sharfah in Nigeria. It details the status of Sharfah generally and the
Muslim Inheritance Law, particularly in the Nigerian law. The second chapter entitled:
I?rir.lcil?les and Practice of Mirath in Nigeria by Abdullah Saliu Ishola, focuses on the
;‘:‘gl:it:”;;:?;tzl:}rled oppo.xtunities. and roles of practitioners of Islamic Inheritance in
rEple aapter \iv1th the title: Theoretical Aspects of Mirdth written by Nafiv

nd Idris Abdur-Rahman, provides a comprehensive account of the

major theorie ings i
s and workings in the field of Tnheritance. The fourth and the fifth chapte®




Nafiu Ahmad Arikewuyo, focus on the Practical Aspects of
Cts of Mirdth and

by

. that participants, in the PCIED in particular
and Stlldents of L
aw

< our expcctattor

amic studies in general, would derive immense benefits from the contents of th
oIt 's

and 1s!
hook. As the Muslim In

porary time, this WO

heritance Law is fast attaining a professional garb in th
n the

rk, hopefully, would serve as a companion and guide for the

contem
the field.

reeming aspiring professionals in

Finally, we commend the Centre for Islamic Heritage under the auspices of Prof. Shuaib

0. Assayoutl and the University Mana

Chancellor, Professor Noah Yusuf, Fspsp for this valuable document. This book is
Kwara State Shariah Court of Appeal and

dedicated to the pioneer Grand Kadi of the
the first Sarkin Malami of Tlorin, Late Hon. Justice Abdulkadir Orire, CON in

gement under the able leadership of the Vice-

s immense contribution to the administration of Shari'ah in Nigeria.

recognition of hi

May Alldh be merciful with his gentle soul. Amin!

Thank you.

Dr Nafiu Ahmad Arikewuyo

Department of Islamic Studies,

Faculty of Humanities and Social Sciences,
Al-Hikmah University, Tlorin

15 Sha‘ban 1443/ 16 March 2022
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University, Malete. He is the Coordinator of Al-Hikmah University Professiong]
Certificate in Islamic Estate Distribution (PCIED) run by the Centre for Islamjc
Heritage. He has trained a large number of certified professionals in the fie]q of

mirath and has distributed high-profiled cases of inheritance through his A,

Taqwa Centre for Islamic Wills and Inheritance Execution, Ilorin.
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Faculty of Law, Kwara State University, Malete. He obtained his PhD from
International Islamic University Malaysia. Both his Master and Bachelor degrees
(LLM and LLB) were obtained from University of Ilorin, Nigeria. He is the Chief
Consultant at Al-Mubeen Shari'ah Consultancy Services which is a firm involved
in Islamic inheritance services. He has engaged in the distribution of several

Muslim estates and handled many cases in court mvolvmg Islamic Inhentance

Adeyemi A. Waliyullahi is a lecturer in the Department of Islamic Studies,
Faculty of Humamnes and Social Sciences, Al-Hikmah University, Ilorin. He
obtained ms bachelor's degree in Islamic Studies with _First Class Honours_ at
Al-Hikmah University, Ilorin; master's degree at the University of Lorin, Ilorin;
PDGE at the National Teachers' Institute (NOUN); and he is currently a doctoral
degree candidate at the Kwara State University, Malete. He had served as a

freelance proofreader to several academic publications and published in several

academic journals.



AND PRACTICE OF MIRATI e
/ INNIGERIA Professional Certificate in Istamic Estate Dj
ate Distribution (PCIED)

R ———
S LS

9 ANEW GUIDE TO THE PRINCIPLES
g // A Compendium of Course Materials for Al
or Al-Hikmah Uniyersit
Y

e

LIST OF CONTRIBUTORS

Isa Olawale Solahudeen, Esq is a lecturer in the Department of Islamic L
ic Law,

Faculty of Law, Al-Hikmah University, Ilorin-Nigeria.

. Nafiu Ahmad Arikewuyo, PhD is a lecturer in the Department of Islami
c

Studies, Faculty of Humanities and Social Sciences, Al-Hikmah University

[lorin-Nigeria.
Saliu Ishola, PhD is a Senior Lecturer in the Department of Islamic

. Abdullahi
ty of Law, Kwara State University, Malete, Kwara State of Nigeria

Law, Facul

. Idris Olamilekan AbdurRahman is a researcher at the Research and Training

Unit, Da‘wah Institute of Nigeria, Minna-Niger State.



B

@ AND aCT 2 OF irdn UNIGERIA // }‘,,‘,,f:f;:',:’,’:’f,;z,"‘u‘,’:‘;’ Matrals for 4 g h—
— - ' e r—————— 'mu “mm”m (PCpyy
TABLE OF CONTENTS -
Dedication i
Profile of Hon. Justice Abdulkadir Orire o
Acknowledgements vi
Foreword viii
Preface s
Notes on Editors i
List of Contributors i
_Chapter One: Practice of Shari'ak in Nigeria 1
Chapter Two: Practice of Mirath in Nigeria 29
Chapter Three: Theoretical Aspects of Mirath 46
Chapter Four: Practical Aspects of Mirdth 97
122

Chapter Five: Literature 01 Mirath



