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A DIAGNOSTIC APPRAISAL OF THE CLOGS IN THE
ENFORCEABILITY OF PRISONERS’ RIGHTS UNDER THE ",
NIGERIAN LAW 7

OLOKOOBA S.M.,"” OLATOKE J.O. * & IJAIYA N.O.A® '

Abstract :
In 2007, the Amnesty International Research Team conducted a research
on prisons condition in Nigeria. In their report, they described the
situation in the Nigerian prisons as “appealing”. In 2010, a similar
research on the constraints to the enforcement of prisoners rights in some
states in the North-Central part of Nigeria was conducted by one of
writer in conjunction with other researchers from the Faculty of
University of llorin, and just like 2007, the result was also critical! From
their findings, it was evident that, even though some sorts of rights are
enshrined in both the Nigerian Constitution, as well as the Prisons A
reality, when it comes to the enforcement of those rights, the Nige.
prisoners are mere human being but without right! This paper ther
examines the various clogs that make the exercise of prisoners’ rig.
thena a myth and proffers some practical solutions that can turn
myt& to reality.

INTRODUCTION }

Right is a Universal Phenomenon and the emergenc’
rights law in international sphere is one of the most
developments that have taken place since the end of the Seco
War.! Human rights being the basic guarantees, which indivi
simply because they are human beings, are enshrined in the ¢
of the Constitution of the Federal Republic of Nigeria, as
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Rights. These rights are intended to carry out the objectives set out in the
preamble of the constitution and to establish an egalitarian social order
informed with political, social and economic justice and ensuring the
dignity of the individual.2
If not recently that the third categories of prisoners (forgotten
inmates) emerged in Nigeria, prisoners are broadly categorised as
awaiting trial and convicted prisoners. While the awaiting trial are
accorded substantial part of human right, the “forgotten inmate” and
convicted prisoners in Nigeria are perceived and categorized as an “out
cast,” and bad eggs” in the society. In reality, rights are not accorded to
the forgotten inmate and convicted prisoners and neither are there any
mechanism put in place by the Nigerian government to protect and
remedy any infringement on their right if it occurred. Unfortunately, some
- of the so called prisoners became one, due to no fault of theirs, but either
by mistake of identity or by some miscarriage of justice.’
Though, many authors, writers and social commentators have written on
the horrible state of the Nigerian prisons* while some wrote on prisoner’s
plight in the Nigerian prisons as well as different categories of right they
(prisoners) have under the Nigerian law,’ but the reasons why prisoners

2 Alikali C. etal “Fundamental Rights and Fundamental objectives and Directive
- Principles of State Policy: Issues and Possibilities for Justiciability” (1999) 2 Kogi
3“ State Bi-Annual Journal of Public Law, at 99.
~ Olokooba S.M. et. al. “An Overview of the Rights of Prisoners Under the Nigerian
F " Law,” (2010) 3(1)Confluence journal of Jurisprudence and International Law, at
135
F instance, see Adetifa E.K.“Libralised Judicial Attitude in Pre-Trial Bail. A
Veritable tool for prisons Decongestion “ (2010) Kogi State Bi-Annual Journal of
JA‘Puqu: Law, Sagay 1 “Liberty and the Rule of Law as Inalienable Rights of
Nigerian Citizens” in Awa U.K. (Eds.) Lawyers’ (1995)2 Bi-Annual, Journal of
a{ﬂaggriq and Comparative Law, Okoza J. Imhonde H.O, Alueda O. “The Jailer or
 the Jailed: Stress and Prison Workers in Nigeria”(2010) Current Research Journal
4 q,Saaal Saences, (Maxwell Scientific Organization, 2010), Olaolu O, Davidson
-y and Chiedmele E “Nigeria Prisons: Death Traps or Reform Centres?” available
on line at hup;//www.thisdaylive.com/articles/Nigerian-prisons-death-traps-or-
réfomr—pentres/11569 visited on (24/12/2012)
‘ A. J “Prisoners Rights in Nigeria: A Critique” available on line at
http;//dspace unijos.edu.ng/bitstream/10485/202/1/37/PRISONER.pdf,  accessed
- on (26/12/2012), Chinwuba 1. ”Nigeria Citadel of Injustice”, available on-line at
.mercatornet.com/articles/view/Nigerians_citadel_of_jusitce,  visited
01;(3,2/12/2012) Olokooba, S.M. et. al. “An Overview of the Rights of Prisoners
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e There should be adequate respect for constitutional provision
on Human Right by all the stakeholders in the prisons affairs
while dealing with prisoners.

o There should be general overhauling of the Nigerian laws as
regard prisoner’s right. Any breach by any arms of
government should attract adequate and severe sanction.

e Prison decongestion and prison visit should be more frequent
and in those visit prisoners should be allow to complain to the
visitors on case(s) of breach of their right while in prison.

¢ Nigerian lawyers and the bar in general should be ready to
provide more humanitarian services especially to the indigent
prisoners whose right is breached. They should de-emphasise
the attachment of good legal representation to good money or
turning legal service to highest bidder’s game.

¢ There is the need for a total war against corruption in Nigeria.
Any corrupt judicial or administrative officer should
adequately be dealt with.

¢ Government should wake up to their civic responsibility by
providing good education, possibly free from the primary to
university level. This will help in reducing the level of
illiteracy in the country. Job should also be created for the
Youth to check crime rate and other social vices in the
country. Therefore, as opined by Micheal® government
should create jobs to absorb the army of unemployed youth
and where job are not available then, social security scheme
should be put in place to provide them with monthly stipends
that will dissuade them from criminal activities and keep their
hopes alive.

Keywords: Prisoners Right, Clogs, Myth, Nigerian Laws, Reality.
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