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CHAPTER TEN )

ON OF LIMITATION LAW AT THE ENFOR(
AL AWARDS: A DISSERVICE ’I"(')Ml'-\l

<TAGE OF ARBITR
\ RBITRATION SYSTEM IN NIGERIA:?

By

pDr. Kudirat Magaji W. Owolabi
Department of Business and Private Law,
Faculty of Law,
Kwara State University, Malete, Nigeria.

kudirat.magaji@kwasu. edu.ng

ABSTRACT

This paper examines the provisions of the statutes of Limitation Law as it relates to the tin
Jimit within which to apply to the courts for the enforcement of arbitral awards. Specii,

references are made to the Nigerian Limitation Actand Limitation Law of Lagos State. Thes
hin which an application for i

laws provide for a limitation period of six years wit
t be brought. Time limit relating to commencement of an actio

enforcement of an award mus
wards in Nigeria has been a subject of serious concen

for the enforcement of arbitral a
There is, however, a concern as regard judicial nderstanding of these provisions of th
Limitation law as it applies to arbitration system in Nigeria. Doctrinal resear

methodology is adopted thus, the primary and secondary sources of materials have b

utilised. The paper concludes that actions 1o enforce the arbitral award should be consiric

as a separate and distinct cause of action from that founded on the dispute between parties
k vision for arbitrati

an agreement providing for referral to arbitration. Singular pro
proceeding and enforcement proceeding does not make for a good Jaw. Hence separ

statutory time l[imits should regulate such actions.
Keywords: Limitation law, Enforcement, Arbitral award, Nigeria
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Introduction
Arbitration clauses in commercial contracts are now

transnational businesses. This is because arbitration clauses/agree
opportunity to settle their disputes before an arbitral panel selected by the P
hear the matter amicably without going through a formal process suchasac

a common
ments aﬁ'ort_i p
artics
ourt !
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“Asouzu A, ‘roati " po
... ,:J’Al)!’\;,,lnu rnumfnal (',mmm'n:ial Arbitration and Africa States Practice Particip o
evelopment (Cambridge University Press, London, 2011) 458 560 '
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rbitration is to circumvent being subjec
e che! n artics.” 18 assumed that even :zf ::gt,(;t;:l b the nationl courts of
et e IS o at home with the likelihood of g
4 /18 litigating s manipulating the outcome usually
hﬁ,muﬂﬂ. the mind of the other party. Also, the advantage of h "
W qoobt . the conﬁdcnlitﬂ benefits in the arbitration syste reaching 2 speedy
well 88 . : ation system have driven the large
1ors to make des! ble gﬁ’orts to give consideration to arbitration by ins -
qumbe ; \auwsfagMems into their commercial contracts. ™ yinseriing
erous Stages such as hearings, @kiﬂg evidences and cross examining etc in
" pmccedings, the arbitral pangl/tnbunal will render an award(decision  affer
e 0T ust have carefully heard and weighed the evidences and arguments before v~
the therefore expected to comply with the terms of award. This is so, because
"::'5- {em Occupies a unique position as a private settlement mechanism in that it 15
: \ated by statute such as Arbitration and Conciliation Act of Nigeria.” Court intervention
ent of arbitral awards is only necessary where the award-debtor failed to
iy comply with the terms of the award." The recalcitrant nature of an award-debtor
: judicial intervention at the enforcements stage of arbitral awards hence, the
elianceon N igeria's legal systems for enforcement becomes desirable.
Tothisend, the same enforcement mechanism that is available for judgments, the end
esult of civil proceedings, is equally accorded to arbitral awards as awards are enforced
the supervisory jurisdiction of the national courts. Courts are therefore allowed to
enforce arbitral awards emanating from international/domestic arbitration proceedings by
using their own procedural rules.” This is provided for in many international treaties such as
UNCITRAL Model Law on International Commercial Arbitration 2006 (UNCITRAL
Model Law)™ and notably, in the New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards 1958.™ Also, domestic legislation in most States
create provisions for enforcement of arbitration awards emanate from arbitration

proceedings.”™

for cn
vol

(E"liﬂ 0., 'Arbitration and Mediation in Asean: The Law and Practice, Brunct ‘D‘}m‘“‘_ﬂm.
l'm"Ps'-"WWW.aseanlawassociation.org/doc s/wé _brunci.pdf&vcdfﬂahl KEw)6-t-
m;’?j"?h;gl\m&ubmDonrggMAA&usg=AFQjCNGnAXbYms\'qa.l1Ps«)Mwa“u:_A\ accessed
uly 2022.

Peper Dc-\fwcm: A., 'Arbitration and Alternative Dispute Resolution as Instruments for Economic
v livered at the NBA, Maiden Conference, Abuja, 2006). . _
PP imiento P, 'New Law on Civil and Commercial Arbitration, International Commerci
- ,Am "l 5'10,8,

Abdullsh A, Arbitration in the GCC States, Arbitration General Frameworkin the GCC in acconiane W ik

wl & Yo ~ - 5 N
e latest amendments including new Saudi Arbitration System (Arab Rcua\\ssm\wlluusc.l AU RY JoN-393,

hukwuemeka A, 'Arbitration and the ADRS as Panacea for the lls in Admimstraton of Justice in Third

World Countries .
g (2006) | EBSU L. J, 102-140,120.

1T ::5;;":‘1( *;ﬂ; ;:nuun on Recognition and Enforcement ol Foreign Arbitral Awa
, ZhAnKie l.

UNC

; Ncl“l :A: ’.'1““”' Law 2006 (United Nation documents A/40/1 7, annex Land A/6L/1T,
"H ok Convention 1958, 330 UN.T.S. 38( 1959), Article 1L

Jeren afl ’
e e Ar,:f“f' referred 10 as New York Convention. _ o 996
ration and Conciliation Act of Nigeria CapA I8 LEN 2004, English Arbitration Act, Chap.23, 1996

Reform’

| Lingaton’ { 19%0)

nd 1988, 330 UNTS.

annex), Article 36
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However, application of Limitation law operates as an obstac|e
arbitration system particularly at the enforcement stage.” As mentioned abL to
system is a private and independent arrangement thus, j udicial interprctation;)v% X
provisions of the Limitation Law are in contradictory with and against thco the el
party-autonomy. Award-creditors are usually the victims since courts' imerprp‘r f“?i Pleg
them the right of exccution of the awards given in their favor and, as such it cn(;;d“(
rights to enjoy the outcome of arbitration proceedings. This creates concern ton.g
businessmen who desire amicable settlement of their disputes through alternative rr],n.}/cw"

The Nigerian judicial system is seen and perceived as a very slow mechzm?ij .
the arbitration system is no different. It is not surprising therefore that the backlog ofal:]' -
rulings from the courts includes considerable numbers of arbitration applications awa?lyed
determination by the court over several months which in turn delays a final arbitral aw;:dg
With this, it is not impossible for parties to arbitration to find themselves outside the
stipulated period allowed for the initiation of enforcement proceeding of an award. In other
words, the courts in Nigeria can refuse to entertain an application for an enforcement of an

award and declare such action statute- barred because the period given to establish suchright

in the Limitation law has passed.

The paper therefore divided into five parts. Parts I and V are Introductory and
Conclusion respectively. Part I discusses the nature of statutes of Limitation as containedin
relevant provisions of Limitation Law. Implications of Limitation law on the arbitration
system is also examined in Part I1. Part III examines the current position of the Courts in
English on the application of Limitation law to arbitration system. Part IV identifies that,
Section 35 of the Lagos State Arbitration Law (LSAL)” is already ahead of the curve on this
issue as the law has introduced significant changes to ameliorate the effect of the Limitation

law in Nigeria.

llg_-
rhj

0f
N dep

Statutes of Limitation
Section 7 (1) (d)of Limitation Act™ states that in an action to enfo

proceedings must be commenced within six years. Specifically, Section 7
that:

rce an award, the
(1) (@) provides

(1) The following actions shall not be brought after expiration of six years from

the date on which the cause of action accrued. o ont 8
(2) Actions to enforce an arbitration award, where the arbitration agreem

ro i B n the
not under seal or where the arbitration 1s under any enactment other tha

Arbitration Act. . .
The Lagos State Limitation Law'” in Section 8(1) (d) provides for st

provision states that:

milar provision: The

ercial Litigalion’( 1996)

;
mmercial Arbitration, lmcmauonal Comm

"Nacimiento P., 'New Law on Civiland Co

46).Arb.).,5-10,8. .
Y[PCO (Nigeria) Ltd. v Nigerian National Petroleum Corporation [2008] APP.L.R.04/17.
5L aw No 10 0f2009. Now ChapAll of the Laws of Lagos Statc 2015.

""Cap. 522, LFN 1990.

\'Cap. 67, Laws of Lagos State, 2003.




qction 10 enforce an arbi{ratign a.u-’ard where the arbitration agreement is not
An r where the arbitration is under any other enactment other than the
d Conciliation Act shall not be brought after the expiration of 6(six)

ars fromthe date on which the cause of action accrued.
Hence, when action 18 statute-bap'ed,_lt means no legal steps related to that action can
od.”™ This s because the specific time limit laid down by statute of limitation to
n an action in the relevant court/ tribunal has lapsed. The court will usually look
riod the cause of action arose in determining when the action is statutory
rred_“’Ordinarily, time begins to run when a cause of action has arisen." The legal right to
enforce a0 action 1s a pc_arpetual qght but a rlgh'F of action generally is limited by statute,
Jhercastatute of limitation prescribes a period within which an action should be brought.
Thus, legal proceedings cannot be properly or validly instituted at the expiration of
the prescribed period. Therefore, a cause of action will be statute barred if legal proceedings
¢id not commence in respect of the claim within the period stipulated in the limitation law.
Theimplication of the limitation law was well captured in Aremo I v Adekanye"™ whereinthe
supreme of Court of Nigeria observed closely as follows:
Where a statute of limitation prescribes period within which an action must be
commenced, legal proceedings cannot be properly or validly be instituted

after the expiration of the prescribed period. Where an action is statutory

barred, a plaintiff who might otherwise have had a cause of action losses his

right to enforce it by Jjudicial process because the period of the time laid down

by the limitation of instituting cuch an action has elapsed.

The court in PN Uddoh trading Co. L1dv. Abere' also emphasised on this when it
stated that one of the principles of the statute of limitation s to sensitise the winning parties to
hurriedly enforce their right hence, he who sleeps on his right should not be assisted by the
courts in an action for the recovery of his own property or interest. According to the court,

equity aids the vigilant and not the indolent.
Regrettably, the Nigerian Arbitration and Conciliation Act (ACA) 2004 and the New
8 did not provide for the

York Convention on Recognition and Enforcement of Awards 195 vide .
bitral award in Nigeria."™ To this

time limit within which to bring an application to enforce ar iger ]
end, reference is usually made to Section 7 (1) (b) of the Limitation Act of Nigeria. States in

Nigeria have made legislations on limitation laws in determining the time limit for
enforcement of arbitral awards. This explains why Lagos State™

he exact pe

m

Aremollv. Adekanye (2004) 12ZNWLR [Pt.891]532at 592-3.

' Apeh E., Nigerian Law of Limitation of Actions (Benin City, EleigwuApeh Law Publications, 2001 2.

:Tcxaco Panama Incorporation v. S.P.D.C (Nig) Ltd (2002) FWLR [P1.96] 579

l‘:(2004) 12NWLR [P1.891]532 at 592-3.

m( 1996)8 NWLR [Pt.467]467 at 469.

David T. Eyongndi ., Enforcement of arbitral awards in

ll\l“eed for Compliance with Global Best Practices (2021),15(
Lagos Statc Limitation Law 2015, Ch. L84 Laws of Lagos Stalc. r

Nigeria and the Jigsaw of Limitation Period: The
1), Mizan Law Review,107-138.
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¢ enacted limitation laws of their

" . cl s
el capital lcqllﬂl?' provides that the law and any ot l:% Thy
e nd FE st cmphaucﬂlc)’ apply to other actions in the ooy :;ua%
hmﬂ;:":_ ot will a;l»pl.\iw:: {imnmion law tO lt::;c  arbitral award is sought to be o ;:)r
onac ica . aediction W : ; i sable Ced
et the ap urisdic . ctis applicable.
“n;;‘:‘\ . cstion v 0: lﬂ{V and ifnot, leltﬂtlon A pp
) Jimité
_md q own

itration System
L won the Arbitration ! .
Jmplications of LimitationLa by the Limitation Act " apply to the arbitra,
1.1

. limits IMpose - ' ‘q |
Satutory time limits ; . pings."“’ The justification for this is the need to hay,

s they do to other legal proc and to also sensitize people not to gje

- t prolong too long anc i o tOL tey
litigation 50 1t W fxlglggerﬁook onthe above cited provisions of the Limitation Jayq Sy
ine claims.
genume C

o oeriod shall not take it cause if parties can ensure that thgir 3rbitrat?:
that six year limitation p fer seal.” Also, where parties adopt ACA-as the applicable law
ents are made under . vear limitation period is not applicable; limitatjq, Peri
their arbitration proceeding, St l)i,cable Consequently, where the arbitration -,
ctated therein if the ACA 1s app he Limitation period from the date the cause of 5.
der seal, tWClVC years 1s the lim h th acty
made und Arbitral award made pursuant to any other law other than the ACA are SUSCeptibe
sccruet ears ;eriod as stated in Limitation Laws.™ Ibe observes that:
tothe SU;_I}; correct legal position is that where the words of astatuteare clear ang
unzmbiguous, it is not the duty of the court to do viole{*tce o the statute by
injecting into it what the legislature has not deemedfit to include. The Act does
not envisage a situation where arbitration and enforcement of resultant award
would last more than 6 years in the case of a simple contract and 12 years in
the case of contract under seal. This is commendable and in line with the
underpinnings of arbitration which does not tolerate of dilatory elongations.
Thus, both parties to an arbitration agreement and the arbitral tribunal are
expectedto act timely.
There is, however, a serious concern as regards judicial understanding of this
provision of the Limitation law as it relates to arbitration. The time from which the limitation

“Benue State Limitation Law, No6 1988.

"'“imio:ln 5(2), l(.)algos State Limitation Law 2015, Ch. L84 Laws of Lagos State
woyale O. Oluseyi, 4 Critique of the Limitation Period for E ] ard in Nigeria (PA0
]‘hcgns. Nnamdi Azikwe University, Akwa, Nigeria, 202 ]0) Igo; S

‘:Iﬁmu;?ﬁon Act,Cap 522, LFN 1990, Sect
o \\;{ L ;{r;l véil;?l]l Dlgvcl:j(épl:lng(; Soonll(pa[ul]g;;t]d 8(qu‘)\?,’()) SNWLR [Pt. 1501322, 337-338; Egbev. Yususf(1%
 -RIPL24S] 1, 13; Ltdv. Oki LR (Pt614)244 253-254

migie P.O. i ’ '
"'A' dm:ﬁl:g bgkfl?lf?rfist;)tfi(%;ml:?r:?; ?ndADR Processes' (2004)23(2) J. Institute arb. & Med., 1-12.1. il
A:‘rb}U'ation lntcrnalional,6l3-626. or the Enforcement of Arbitral Awards in Nigeria' (2006), =

" ";h;ﬁo" Act,Section 12 (1)(b),

ulubara Berenibara., "Niperia: 1

. ) gena: hnrorc MY "
hltps.//www.mon(’.uq.com/nigcria/ e oLt

» (2018
ik al Award in Nigeria — The Time Factor (20! )
factor accegseq 15 March,2023 vi-law/729532/enforce

ment-of-arbitral-award-in-nigeria-th¢ tm
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. L-ommt‘““‘mc“_‘ of an action for the enforcement of arbitral :
N mnh*%‘b“““‘he subject of considerable concern. [s it from thc:il S

oS e act : ' ' ' aicolthe
10| cause of action, Of from the dgtq arbitral award is rendered? g)ffh; accrualof
" ﬂliLn‘“' + fails 10 establish a _clcar distinction between a simple C-o~tcumn Al
it ,ements that can originate from the main contract in the formr:)t{ . arr*l)d .
an arbitration

Lration 35 wQacti » Limitati
ol eement.” Section 7 of the Limitation Act only anticipates the cause of action i
actionina

11eC oras ’ ' S TR AR .

clows " =The issue of limitation period fi -

1o contract: el rst came up in the

] l‘\_“;,. L inev. Kano Oil Millers Ltd."™ : case of Murmansk State
e Court declared that the enforcement proceeding of an award is

N The Suprem
rred because the cause of action arose at the date the award-debtor breached the

qantorily 3 .
~aineon ctual agr_eemeﬂt3 therefore the enforcement proceeding did not comply with the
on in the Limitation law.”” The position of the Supreme Court is not very

i yedrs provisi V.o
ine for the development of arbitration system in Nigeria for many will be caught

encouragiiis L 3
e trap of the limitation law. With due respect to the apex court, arbitral award 1s

within th . ) ;
axpected 10 have givell rise to a new action since the award rendered is final and binding on
ihe parties. T1me should begin to run from the date of the award and not from the date the

cause of arbitration arose.” Hence, the cause of action cannot accrue until the arbitral award

has been rendered.”
Several opinions have been expressed as regards the decision of the Supreme Court

- Murmansk case. Some scholars are of the view that the court was rigid with it
d literary interpretation of the law should

interpretations of the provision of limitation law an
» 7t is therefore pertinent to mention that

have been adopted in cases such as this.”
commencement of arbitration proceedings is different from enforcement proceedings. This
is clearly pronounced in the ACA that the arbitration proceedings shall commence on the
date the request to hear the dispute to arbitration is received by the other party.”
The same position in Murmansk case wWas held in City Engineering Nig. Limited Vs.
Federal Housing Authority. In that case, the breach of contract oceurred in December 1980.
Between December 1981 and November 1985, arbitral proceedings were conducted on the
dispute and an award was rendered at the end. The award creditor instituted enforcement

proceedings in November 1988 to enforce the award. In deciding this case, the Supreme
Court interpreted Qection 8 of the Limitation Law of Lagos State. ‘The 'quren‘xe Co:}x‘rt
observed that the action to enforce the award fell outside the statutory time limit because (e

e ———

“Idomigie PO., 'Statutes of Limitation and ADR Processes' (2004) 5.

“Ibid.
196 l . - . . .
]iT:l?) lﬁl.\s[(‘)szioﬁl:?.l ,4"12';1’;:( }:J:gtllins (;i! the UNCITRAL Model Law in Nigena: Implicat
Recognition and Enforc;’:mcm of Arbitral Awards' (19991 JBL1 zi? -204. q Press Nigeria Limited,
"Nwakoby K., The Law and Practice of A rbitration in Nigeria (2 Ed., Enugu, Snapp T
2004) 148,
l ;}Woyalc 0. Oluseyi, 4 Critique
Ibe C., Insight on the Law of Private Dispute Resolution in Nigeria (E

208
2 A CA 2004, Section 17,

jons on the

302
orcement oj‘Arbi{mI Award in Nigeria (2021)

of the Limitation Period for Enfc
ers, 2008)

nugu, EL Demak Publish



n December 1980 when the o
tation partics.” | Ny,

gatutory Iujnf‘;?]‘: of themain €0f <pect wrongly interpreted Sect;‘m;1 8(]‘)'0f‘lhe Linigg
hreached B Llh" - rl\\-ith due res} ¢ on a tru¢ construction of the Sa.ld Provisioy on

Again. This is becaus adc under the ACA fro.m thc application Offhc‘|
t]{c ix-year imitation period is applicable tq arbi::i

|t that 1s not under scal and an awqrd.ﬂ owing [
her enactment ex_cept the ACA. This is ap expre::
bitration proceedings conducted under the AC :
ere made under seal. The award in issye i, ¢ r)r

count frot
rween the

e the ACA. ;
?l?ggﬁt;dul:;:‘ie;eac hable when one considers the fact that Lagqg State
C

- i o the extent to which an award conducted
Legislature canno! consubn;tzl}z'rl;gitfﬂy contrary interp_retation will clearly ViO]at: :ihe;
a federal enacnn‘?ntIF::al principles of the doctrine of covering tl}e field and the.express and
clementary Cm'lsnmtilon of parliament as expressed in sub-sgqtlon .(d)of Section 8 of the
unambigu otsa l,m?;,agos State, The consequence of these decisions in the City Engineering
Limitation m"‘: c(;ses is that arbitration proceeding and the enforcement proceeding mean
s f:l:c”ggn which must be heard, determined and _enforced within the stipulated statutory
- challenge to parties who intend to enforce the outcome of the

iod. This creates a . ’ O
- eed to separate the two actions because the time limit can actually

proceedings. There isn :
expire before the award is even delivered. . | |
Specifically in the arbitration system, two proceedings are unavoidable: arbitration

proceeding for hearing of the disputes and enforcement proceeding for the enforcement of
award.™ From the interpretation of the provision of Section 7 of the Limitation Act, the
arbitration proceedings and enforcement proceedings are considered a single action for the
purpose of statutory time limit.” To have a singular provision for arbitration proceeding and
enforcement proceedings does not make for a good law.”"Hence separate statutory time
limits should regulate such actions. The position of the courts in the above cases (Murmansk
and City Engineering) used to be the position of majority courts, particularly in England™
What scems relevant to this assertion can be found in a book titled 'Russel on Arbitration’
where the authors in their 18" edition state:™

jﬁ[mv]q NWLR (P1. 520),224.
Ibid, 240,

“Elvis E Asia., 'Effect of Limitati
ectof Limitation Law on Enforcement of Arbitral Awards in Nigeria- A review of City Eng

Nig Lid v. FHA' (2019 "
anbitml-awards-in-niécria-a)-rlt":'lircl::”dp |!_¢ga|andst'y le.com/2019/effect-of-limitation-law-on-enforcement-ot-
~o=city-eng-nig-ltd-v-fha-by-clvis-c-asia/ accessed o 15 March 2023.

““Bremer Vulkan Schiffbau aund .
- Maschinenfabri : W e
Rep253,259: Idomigie P.0, 'Statutes of L n?it::mk v. South Indjan Shipping Corporation Ltd ( 1981 1 Lloyd's

:}:id- ; ionand ADR Processes'(2004)5.
onmlglc P.O, 'Statutes of Limitationand AD
souzu A A The Ad R Processes' ( 2004)5.

tion of the UNC
aforcement of Arb; o Py NCITRAL Model Law in N -
“Sutton ., G| ";‘;';ralAwards (1999)195, el Lawin Nigeria: Implications on the Recognition and

b S

sell on Arbitrarn S WOSEIRRT. v
nArbitration (18 Edjy; f, Steven & Son Ltd, UK, 1970) ppd-5
, UK, ppd-5.
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cause-of arbitration
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i of limitation runs from the date on Which the
!'. ( O. ‘. - 4
The Pt ’;?thaf is to S(T}’;,f! 0 ' tlaiman
ﬁ‘f ctigrror aright to require that an arbitratig,, ta
‘ [),(wut’
'.Ighr -
“oncerned igeria in its judgement in
CONCE supreme Court of Nigeria lits j g :
" sage in 'Russell on Arbitration' while
he abOVE gaesposition of the law in England and the
ever,
{0\\6\ :

eaeither g
Jed

ke place upon dispute

Murmansk case he, ily referred to
caching the decisio

n in that case-
judicial pronouncement has since

I

changc®:

" he Lawin England - .
cyrrent Position ?g\f[oto Import Ltd v. Maulden Engineering Co. (Beds) Ltd" the English
L statutory period started counting from the day the award debtor failed

court obseﬁmmfd and nof the date of the breach of the main contractual
"m’fofnply wi

that gives rise to the submission to arbitration. The court interpreted the words
{ tha

C . . . . .
'actio j ‘

- : % ion for non-
o= d independent actions. Hence, it was qb§erv¢d that the cause of acngfaction E
ESQlSEl_ﬂct i‘;ith the terms of award in this case is djtqstlgc.:t f_r.ognth e Bulk
comphiSnce Wi in IBSSL v. Minerals Trading Corps = 7 th
: ract. Also, in ding Corporation of India™” the
the main COMM d v. Minerals and Metals Trading Corp o il
L Servives Ltd v. Mi =5 in the Agromet case that time begins
Shipping and ithrthe conclusion reached in the Ag bunal ™
: reed withrie co d as ordered by the tribunal.
English Courts agre = 1-fails to perform the awarda o4 Snc el
i - thefag ar;ieﬁe(l))n Arbitration have also in e Ed“é?;éify from the
The authors of Rus to shiow that England has mov B Ak
ir position in line with the Agromet case to Snow that ™ Drawing inferences from
their position in line w ime limit in arbitration. = (isting laws to
ing statutory time wever improve on the existing
old way of calculating s igerian law should howeverimp ioeria can attract
the Nigerian la : in- England. Nigeria ¢
Agromet and IBSSL cases, jonal standard especially in forcement of
; ational stan : : -antee the enfo
et “}iter\rfliable arbitration regime that will guiler that the Lagos State
A gt thro?g ;ld awards.™ It is noteworthy, however,
arbitration agreements a

e law has
this issue as the |
f the curve o in Nigeria.
s 6 is already ahead o i mitation law in Nig
e 'La\?;‘ (Lstpékgng; to ameliorate the effect of the Limi
introduced significan
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Lagos State Arbitration Law (LSAL) %gSAL provides that: n action before the
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submitted and settled for another arbitration Jaw 0 £0
provision of Section 4(a) of the Limitation Law of Lagos State, the limitation perjo  “
in this law cannot be applied if such time ha: ixed any other faw adopted by (j,¢ P:rh.
Thus, where an arbitration is governed by any other existing law such as [54;
specifically regulates the limitation period for the enforcement of an award, the Period o
therein in this Limitation will not be applicable. Rt e -
In 2018 in the case of Sifax Nigeria Limitedv. Migfo Nigeria Limited, ™ the s, Wpres-
Court of Nigeria upheld the position of the court below that for the purpose of cakcilayy, o
statutory time limit in a civil action before the court, the date of filing &fan action ang
periods of proceedings until the case is determined, are exclude OWeVer appears ther, .
hope in arbitration with the position of the court in the Sifze<ase. Hopefully, this will b
position of the courts when faced with determining#f¢ statutory time limit in arbitratio,
Nigeria. Thus, the issue of time limitation is st one that seriously hinders the develop -
of commercial arbitration in Nigeria,-as it gives an avenue for parties to ignore the:

obligations to carry out the award.

L.SAL further provides that in

Conclusion }
The judicial interpretation of the limitation laws as regards the enforcement of arbiiry

award has not been encouraging. Nigerian courts have always held that the time lmit for the
commencement of enforcement proceeding of an award is six years. Hence, time begins
run from the date the cause of arbitration arose and not from the date the award was granted
These positions of the court have on many occasions prevented the winning parties fron
enjoying the outcome of the arbitration system they voluntarily agreed to. Itis hoped tha
Supreme Court will sooner than later have cause to reconsider its position in Murmanskand
City Engineering cases to the effect that the action to enforce the arbitral award will &
construed as a separate and distinet cause of action from that founded on the dispute betwe
parties to an agreement providing for referral to arbitration.

Failure to do so would only draw us back in the bid to make arbitration & viabk
alternative to the adjudication of matters outside the court room. The Supreme Court largel
relied on learned authors of Russell on Arbitration in Murmansk case, which the authorsha

e
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